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40 CFR Ch. I (7–1–13 Edition) § 165.81 

§ 165.81 Scope of stationary pesticide 
containers included. 

(a) What is a stationary pesticide con-
tainer? A stationary pesticide container 
is a refillable container that is fixed at 
a single facility or establishment, or, if 
not fixed, remains at the facility or es-
tablishment for at least 30 consecutive 
days, and that holds pesticide during 
the entire time. 

(b) What stationary pesticide containers 
are subject to the regulations in this sub-
part? Stationary pesticide containers 
designed to hold undivided quantities 
of agricultural pesticides equal to or 
greater than 500 gallons (1,890 liters) of 
liquid pesticide or equal to or greater 
than 4,000 pounds (1,818 kilograms) of 
dry pesticide are subject to the regula-
tions in this subpart and must have a 
secondary containment unit that com-
plies with the provisions of this sub-
part unless any of the following condi-
tions exists: 

(1) The container is empty, that is, 
all pesticide that can be removed by 
methods such as draining, pumping or 
aspirating has been removed (whether 
or not the container has been rinsed or 
washed). 

(2) The container holds only pesticide 
rinsates or wash waters, and is labeled 
accordingly. 

(3) The container holds only pes-
ticides which would be gaseous when 
released at atmospheric temperature 
and pressure. 

(4) The container is dedicated to non- 
pesticide use, and is labeled accord-
ingly. 

§ 165.82 Scope of pesticide dispensing 
areas included. 

(a) What pesticide dispensing areas are 
subject to the regulations in this subpart? 
A pesticide dispensing area is subject 
to the containment regulations in this 
subpart and must have a containment 
pad that complies with the require-
ments of this subpart if any of the fol-
lowing activities occur: 

(1) Refillable containers of agricul-
tural pesticide are emptied, cleaned or 
rinsed. 

(2) Agricultural pesticides are dis-
pensed from a stationary pesticide con-
tainer designed to hold undivided quan-
tities of agricultural pesticides equal 
to or greater than 500 gallons (1,890 li-

ters) of liquid pesticide or equal to or 
greater than 4,000 pounds (1,818 kilo-
grams) of dry pesticide for any purpose, 
including refilling or emptying for 
cleaning. This applies when pesticide is 
dispensed from the container into any 
vessel, including, but not limited to: 

(i) Refillable containers; 
(ii) Service containers; 
(iii) Transport vehicles; 
(iv) Application equipment. 
(3) Agricultural pesticides are dis-

pensed from a transport vehicle for 
purposes of filling a refillable con-
tainer. 

(4) Agricultural pesticides are dis-
pensed from any other container for 
the purpose of refilling a refillable con-
tainer for sale or distribution. Contain-
ment requirements do not apply if the 
agricultural pesticide is dispensed from 
such a container for use, application or 
purposes other than refilling for sale or 
distribution. 

(b) What pesticide dispensing areas are 
exempt from the regulations in this sub-
part? A pesticide dispensing area is ex-
empt from the regulations in this sub-
part if any of the following conditions 
exist: 

(1) The only pesticides in the dis-
pensing area would be gaseous when re-
leased at atmospheric temperature and 
pressure. 

(2) The only pesticide containers re-
filled or emptied within the dispensing 
area are stationary pesticide con-
tainers which are already protected by 
a secondary containment unit that 
complies with the provisions of this 
subpart. 

(3) The pesticide dispensing area is 
used solely for dispensing pesticide 
from a rail car which does not remain 
at a facility long enough to meet the 
definition of a stationary pesticide 
container; that is, 30 days. 

§ 165.83 Definition of new and existing 
structures. 

(a) What is a new containment struc-
ture? A new containment structure is 
one whose installation began after No-
vember 16, 2006. Installation is consid-
ered to have begun if: 

(1) You, as the owner or operator, 
have obtained all Federal, State, and 
local approvals or permits necessary to 
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